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DISCUSSION 
PROFESSOR COX'S "CASE METHOD" IN ETHICS 
ROFESSOR COX'S vigorous paper on " The Case Method in 



P 



the Study and TeachiDg of Ethics" * will be welcomed by those 
who are weary of the abstract character of much of the traditional 
ethics. Ethics, it will be gladly assented, must be a science before 
it is a philosophy; that is, it must, like any science, come equipped 
with its fund of pertinent facts. The facts with which ethics is 
concerned are decisions of a certain type. In the end, to be sure, the 
ethical question is, what ought the decisions to be. But preliminary 
to answering this question, particularly of any of the social conflicts 
that present themselves in contemporary life, it is essential that the 
ethical student know in large measure what the typical decisions of 
mankind have been. One might as well ask a student to study the 
phenomena of electrical action without acquainting him with the 
accepted methods and theories that have been wrought out in the 
physical sciences, as to ask him understanding^ to discuss the prin- 
ciples involved in a case of moral conflict without giving him a broad 
knowledge of the trend of past social judgment. 

A knowledge of the facts about social judgments is, therefore, 
unquestionably a preliminary to ethical study. Professor Cox's in- 
sistence upon this and his description of a novel method for realizing 
it are therefore to be heartily welcomed. But it must be remarked 
that such a study is not the study of ethics, but only a preliminary to 
such a study. It seems to the writer that Professor Cox does not 
keep this sufficiently clear, and so weakens the force of his otherwise 
important contentions. "In considering a case of murder, theft, 
arson, adultery or other, the student gives testimony himself as to the 
unmistakable judgment of society — not his own opinion or the 
opinion of a judge, but the imposition of a penalty which has been 
enforced. There is not even a question whether it should be enforced. 
It has been — voila tout!" 

There is here a fine scorn of the "ought," troublesome concept 
that it is, involving us in all manner of disputes and preventing 
that clear consensus which is the sign of objectivity. "Historical 
cases, properly attested, alone give us the means of objective judg- 
ment." Such objectivity, however, would seem to be purchased by 
the author at the altogether disastrous price of surrendering ethics 
for history. I can not feel that Professor Cox means to sell out for so 
cheap a mess of pottage ; but his paper is seriously ambiguous upon 
this point. 

1 This Journal, Vol. X., page 337. 
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There remains, too, the difficulty that history, for all its seeming 
security, is not a consensus. If the student examines carefully, he 
finds different social decisions among different peoples at different 
times. If he pursues his inquiry up to the present, he discovers the 
contemporary social decision. How shall such varying history serve 
him in his effort to find the objective moral law ? The fact is that all 
the while that the student has been studying the historic judgments, 
he has either been making upon them his judgment of "ought," i. e., 
his judgment of moral value, or he has been utterly unable either to 
discover the moral trend of the historic succession or to pass judgment 
upon the contemporary situation. Thus, all the while, he has, per- 
force, been judging of the "ought." Never for a moment — if he is a 
student of ethics — has he said to himself: "It has been — voila tout!" 

So much for ethics versus history. A word of criticism seems in 
point as to the "case" method itself. Excellent as the method is for 
bringing moral situations vividly before the student's mind, there 
would seem to lurk a serious danger in its too exclusive use. The 
method prides itself — and with some justification — upon being scien- 
tific ; but, if too narrowly employed, it falls short of being scientific 
in a true sense. The social fact in a case of conflict of interests which 
is of deepest significance for ethics is not the social decision in and 
by itself, but the far-reaching social results of the decision. Herein 
is found the objective test of the decision's moral worth. "Was the 
blood feud a moral way of settling quarrels? Let the disastrous 
social results attest. But if the student is to study not only cases, 
but the social results of cases, it means in effect that he is to study, 
in all its pertinent features, the history of civilization. And this is 
indeed the only adequate preliminary to the study of ethics, a pre- 
liminary which Dewey and Tufts have so admirably attempted in 
their text-book. 

There is indeed a specious finality about this study of cases that 
has already wrought much mischief in the sister science of law. It is 
a notorious fact about legal learning that it is, in the main, both 
narrow and dogmatic. The principle of finding the decisions has held 
the lawyer's mind to the narrow consideration of the decided facts 
and has made him loath to seek broader and deeper considerations for 
his judgments. To-day we are asking that in legal training the study 
of "cases" be supplemented by a more comprehensive study of social 
facts and forces. It would be sad if ethics, intrinsically the broader 
and deeper science, in envy of the apparent certitude of her arrogant 
sister, should copy methods that would ill befit her own broader and 
more humane function. 

And finally, one is led to doubt whether in restricting the study of 
ethics, in the main, to decided cases, i. e., cases in which a constituted 
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authority has adjudicated, one is not limiting the scope of ethical in- 
quiry altogether unduly. A great many of the issues of prime social 
and individual import never come to a court of adjudication ; e. g., 
most of the moral problems involved in family life, many questions 
concerning industrial and political relations, not to speak of well- 
nigh the whole range of moral problems of individual life. These 
overtly undecided questions are at once the despair and the hope of 
ethics. It is in the struggle with them that the ethical student waxes 
strong. 

Yet it must be said in defense of Professor Cox's method that 
ethical teachers have been strangely unaware of the great fund of ma- 
terial that lies ready to their hands in legal literature. Particularly 
is this true of the "case" literature of America, where the principles 
of liberty and contract find rich exemplification. A great service 
could be done to ethics by the preparation of such cases for class- 
room use. 

But the writer confesses to some smitings of conscience. Pro- 
fessor Cox's paper is so virile and so ingenious in its effort to 
make ethics real that it deserves commendation rather than criti- 
cism. But criticism perhaps will be the most effective means to tempt 
the author to further elucidation. The paper does not indicate 
clearly the character of the cases studied (whether merely legal, or 
more broadly social, or even individual), the sources from which they 
are drawn, the kind of examination to which they are subjected for 
ethical purposes, and the type of ethical conclusions drawn. All 
these things we ethical teachers who are weary of old ways are eager 
to know. Certainly we must welcome this paper as one more sign of 
the growing scientific seriousness in the study of ethics. Only, in the 
zeal that is rapidly developing to have away with the old, some of us 
fear at times lest the baby be poured out with the bath. 

H. A. OVERSTREET. 

College op the City of New York. 
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The Interpretation of Religious Experience. The Gifford Lectures deliv- 
ered in the University of Glasgow in the years 1910-12. John Wat- 
son. Two volumes. Glasgow. 1912. 

These two volumes of Gifford lectures on the "Interpretation of 
Religious Experience " are an expansion and completion of what Professor 
Watson has dealt with in a series of previous publications, notably in his 
" Christianity and Idealism " and his " Philosophical Basis of Religion." 
As in these previous writings, so here, Professor Watson has given an 



